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DETAILED ACTION 
Specificatioti 

1 . Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consuhing the fiill patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

The abstract of the disclosure in the instant case exceeds the range of 50-150 words. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 27 and 29 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claims 27 aiid 29, are narrative in form and do not contain positively recited steps of a 
specific process. Note that method claims should set forth a series of steps in the active 
tense in an instruction-like manner thereby reciting an actual method. The claim only 
recites a single step without any additional steps delimiting how its use is actually 
practiced. Dependent claims (if applicable) should further limit base claim by reciting 
additional method steps in a likewise fashion. Ex parte Erlich 3 UPQ 2d 101 1 at 101 7[6]. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

4. Claim 1 recites the limitations "said first end" and ''the stored measurement" in lines 6-7 
and 8-9 respectively. There is insufficient antecedent basis for these limitations in the claim. 

Similarly, claim 27, recites the limitations "the noise N (f)" and "the signal to noise ratio" 
in line 2. There is insufficient antecedent basis for these limitations in the claim. 

Similarly, claims 28, 29 and 30, recites the limitations "the noise N (f)" and "the signal to 
noise ratio" in lines 2 and 3 respectively. There is insufficient antecedent basis for these 
limitations in the claim. 

Similarly, claim 28, recites the limitations "the noise N (f)" and "the signal to noise ratio" 
in line 2 respectively. There is insufficient antecedent basis for these limitations in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1, 3, 5-10, 12, 14-30 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Levin (USP 6,130,882). 

7. Regarding claim, 1,19, 20, 23, 24 Levin discloses a method of retrieving channel 
characteristics for a discrete multi-tone communication channel comprising: 

at initialization, determining and storing channel frequency response and noise measurements at 
a Central Office (CO) end of the channel (abstract; coL 1, lines 37-42; col. 3, lines 60-63); 
at show time, determining and storing a signal-to-noise measurement at said first end (col, 4, 
lines 1-9; col. 8, lines 10-25); 

at a CPE (remote location) end of the chamiel, retrieving at least one of the stored measurements 
(col, 8, lines 10-15); and 

receiving data at the CPE end at a rate in dependence upon the one or more of the retrieved 
measurement (col. 2, lines 50-61, 66-67; col. 3, lines 1-4). 

As per claim 10, the steps claimed as circuit (apparatus) is nothing more than restating 
the function of the specific components of the apparatus as claimed and therefore, it would have 
been obvious, considering the aforementioned rejection for the method claim 1 above. 

Regarding independent claims 27 and 29, Levin discloses retrieving the in-band 
downstream or upstream ADSL channel frequency response H(f), the noise N(f), as measured at 
initialization and the signal to noise ratio SNR(f) measured at show time on a per bin basis (col. 
4, lines 4-9, 15-19,21-32,51-63). 
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Regarding claims 28 and 30, Levin discloses a register for storing measurements of in- 
band downstream or upstream ADSL channel frequency response H(f), the noise N(f), measured 
at initialization and the signal to noise ratio SNR(f) measured at show time, respectively on a per 
bin basis (col. 2, lines 9-36; col. 8, lines 10-25); and 

a circuit for retrieving measurements of in-band downstream or upstream ADSL channel 
frequency response H(f), the noise N(f) and the signal to noise ratio SNR(f) during show time 
(col. 8, lines 10-25). 

As per claims 3, 6, 12 and 15, Levin discloses the channel is asymmetrical as in ADSL 
(col. 3, lines 51-51). 

Regarding claims 5 and 14, Levin discloses the channel is non-overlapping (see col 4, 
lines 15-31). 

Regarding claims 7 and 16, Levin discloses the channel noise is N(f) (col. 4, lines 21-31). 
Regarding claims 8 and 17, Levin discloses the channel frequency response is H(F) (col. 
4, lines 51-60). 

Regarding claims 9 and 1 8, Levin discloses the signal to noise measurement is SNR(f) 
(col. 4, lines 55-64; col. 5, lines 33-43). 
Regarding claim 

Regarding claims 21 and 25, Levin discloses the retrieved noise measurement was 
determined and stored at said CPE end during the initialization of said CPE end (col. 4, lines 20- 
34). 
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Regarding claims 22 and 26, Levin discloses the retrieved signal to noise measurement 
was determined and stored at said CPE end during show time at said CPE end (col. 8, lines 9- 
25). 

Claim Rejections - 35 (JSC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 2, 4, 11, 13, are rejected under 35 U.S.C. 103(a) as being unpatentable over Levin 
(USP 6,130,882) in view of Strait (USP 6,266,367). 

Regarding claims 2 and 1 1, Levin discloses all claim limitations of the claim in 1 and 10 
above, except fails to explicitly disclose that the channel is symmetrical. Strait in a similar field 
of endeavor discloses symmetrical chaimel for a discrete multi-tone (DMT) transceiver system 
(col, 3, lines 50-64). It would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to use symmetrical channel for transmission and reception of 
signals as taught by Strait in the circuit of Levin because it can facilitate and support identically 
same structure with the communication process. 

Regarding claims 4 and 1 3, Levin discloses all limitations of the claim in 1 and 10, 
above, except fails to explicitly disclose the channel is overlapping. Strait in a similar field of 
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endeavor discloses the channel is overlapping (col. 3, lines 35-48). It would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to use the channel is 
overlapping as taught by Strait in the circuit of Levin because it can improve channel isolation 
and interference in signals. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US Patents: 

Rudnick (US Pub. 2002/0131371) discloses a method to dynamically to change all MIB 
parameters of a wireless data network. 

Gerszberg et al (USP 6,044,403) discloses a network server and video application server. 
OToole et al (US: 6,373,860) shows a dynamically assigned voice and data channels in DSL. 
Amrany et al (US 6,192,109) discloses apparatus and method for improved DSL communication. 

1 1. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Qutub Ghulamali whose telephone number is (571) 272-3014. 
The examiner can normally be reached on Monday-Friday from 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Jay Patel can be reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Infomiation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



QG. 

August 15, 2005. 




JAY K. PATEL 
SUPERVISORY PATENT -s^'tMCP 



